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Case Summary: Cintas Corp v. NLRB, 482 F3d 463 (D.C. Cir. 2007)

Background Facts:	Cintas, the petitioner, is a corporation that operates throughout North America offering businesses with workplace uniforms. The employee handbook known as ‘Cintas Corporation Partner Reference Guide’, is made available to all employees stating the company’s culture of honoring the confidentiality and discipline as to if employees would violate this information. This case entails the allegation that this confidentiality rule of Cintas Corporation violated the provisions of sections 7 and 8(a)(1) of the National Labor Relations Act (NLRA0 which serves to protect the employees’ rights to discuss the conditions and policies of their employment with others. The confidentiality rule violated section 7 since the NLRA guarantees employees the right to be assisted with labor organizations and to use collective bargaining of their own choosing among other activities. The confidentiality rule violated section 8(a)(1) since the NLRA bars employers from interfering with the employees’ exercise of that right.

Procedural Information:	The Circuit Judges reviewed the NLRB’s decision. The Circuit Judges reviewed Cintas's petition. The NLRB unanimously affirmed the ALJ's decision. This was because the language in the Cintas employee handbook created an "unqualified prohibition” of the release of `any information' regarding its partners. The Board ordered Cintas either to rescind the disputed language and provide employees with handbook inserts substituting lawful language, or distribute a revised employee handbook with the appropriate substitution of lawful language for unlawful language. 

Issue:	Would the employees reading the disputed rule in the corporation’s handbook reasonably construe it as precluding them from discussing their terms and conditions of employment with other employees or a union, or would they reasonably understand that the disputed rule was designed to protect their employer's legitimate proprietary business interests? 

[bookmark: _Hlk505536769]Decision:	No.  The Circuit Judges confirmed the NLRB’s description of Cintas's rule as an "unqualified prohibition of the release of `any information' regarding its partners which could be reasonably construed by employees to restrict discussion of wages and other terms and conditions of employment." The court denied Cintas's petition for review and granted the Board's cross-petition for enforcement of its order in full.

Reasoning:	Though the company’s confidentiality language does not explicitly prohibit section 7 activity, Cintas corporation violated section 8(a)(1) since its employees would reasonably construe the language to prohibit Section 7 activity. Though there was no tangible evidence to show employees' actual interpretation of the confidentiality rule to prohibit their lawful discussion, no such evidence is required to support the Board's conclusion that the rule is overly broad and thus unlawful.

Concurrence or Dissent:	The Circuit Judges concurred with the previous NLRB’s decision which rendered the provisions of Cintas employee handbook unlawful. For this reason, the court denied Cintas's petition for review and granted the Board's cross-petition for enforcement of its order in full.



